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Abstract:
If the profession plays an important role in determining the obligations that

burden the notary in his relationship with his clients or customers, it also plays a

prominent role in the field of responsibility and determining its scope.
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The profession is of great importance in determining the standard of error on
which responsibility is based, as error, as a general rule, is measured by the standard
of care of a reasonable person or the care of an insightful person. This standard is
not suitable for application in the field of documentation, because the notary has
experience - scientific and practical - that the normal person does not have,
because what is expected of him far exceeds what is expected of the average person.
Therefore, the majority of modern jurisprudence holds that the notary’s error finds
its true basis and source in the profession’s customs and ethics code, given that
professional liability goes beyond the dual division of civil liability - contractual

liability and tort liability.

Accordingly, we will address this topic through two points, the first relates to
determining the legal nature of the notary’s responsibility. If it is a contractual
responsibility that finds its source in the contract concluded between him and the
client, or a tort liability that finds its basis and source in the law? The second relates
to defining the concept of the rules of professional ethics and the extent to which
they can be considered a source and basis for responsibility, then we shall address

the practical constraints that the notary faces.

Keywords: Code of professional ethics ; notary’s responsibility; Digitization.
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«On entend par code de déontologie, l'ensemble des régles qui régissent la conduite des personnes

appartenant a des professions organisées en ordres ».

-J. P Buffelan, Etude de déontologie comparée dans les professions organisées, en ordres, J.C.P. 1962,
1.1695, page 1 et 2.
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de l'analyse contractuelle et de l'analyse delictuelle de la responsabilite professionnelle, les standards de

conduite contractuelles et delictuelles se rejoignent de telle sorte que concernant la responsabilité
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professionnelle il n'y a quant d la définition de la faute distinguer responsabilité contractuelle et

responsabilité délictuelle ».

P. Serlooten, Vers une responsabilité professionnelle, Mélange H. Capitant 1981, page 811-812.
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